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1. Federal Requirements

This Grant is subject to the laws and regulations of the United States. If any statute expressly prescribes policies or specific requirements that differ from the requirements, standards, provisions, or terms and conditions of this Grant, the provisions of the statute shall govern.

2. Order of Precedence

Any inconsistency or conflict in the terms and conditions specified in this Grant shall be resolved according to the following order of precedence:

a. The Federal statute authorizing this award, or any other Federal statutes directly affecting performance of this Grant. 

b. These General Terms and Conditions. 

c. Other terms and conditions contained within the Grant and any attached schedules. 

3. Administration and Cost Principles 

Applicable to this Grant, and incorporated herein by reference, are the requirements, standards, and provisions of the appropriate OMB Circulars and attachments thereto, as revised as of the effective date of this Grant, listed below. For purposes of this paragraph, the term "appropriate" is determined by the organizational nature of the Grantee (educational institution, nonprofit organization, state or local government).

(a) A-110, "Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations" 

(b) A-21 "Cost Principles for Educational Institutions" 

(c) A-122 "Cost Principles for Nonprofit Organizations" 

(d) A-87 "Cost Principles for State and Local Governments" 

(e) A-102 "Grants and Cooperative Agreements with State and Local Governments" 

(f) A-133 "Audits of Institutions of Higher Learning and Other Non-Profit Institutions"

4. Research Responsibility

The Grantee has full responsibility for the conduct of the research activity supported by this Grant, in accordance with the Grantee's proposal, and the terms and conditions specified in this Grant.

Grantees are encouraged to suggest or propose to discontinue or modify unpromising lines of investigation or to explore interesting leads which may appear during the development of the research. However, they must consult the Program Officer through the Administrative Grants Officer before significantly deviating from the objectives or overall program of the research originally proposed.

5. Amendment of Grant

The only method by which this Grant can be amended is by a formal, written amendment signed by either the Grants Officer or the Administrative Grants Officer. No other communications, whether oral or in writing, are valid.

6. University Grantees

a. Prior Approvals. All prior approvals required by OMB Circulars A-21 and A-110 are waived hereby except for the following:

(1) Change of scope or objectives as required by Article 4 of these Terms and Conditions entitled "Research Responsibility".

(2) Change of key personnel as required by Article 7 of these Terms and Conditions entitled "Principal Investigator".

(3) Extension of the expiration period of this Grant.

b. Preaward Costs,
(1) Grantees may incur preaward costs of up to ninety (90) days prior to the effective date of the Grant award.

(2) Preaward costs as incurred by the Grantee must be necessary for the effective and economical conduct of the project, and the costs must be otherwise allowable in accordance with the appropriate cost principles.

(3) Any preaward costs are made at the Grantee's risk. The incurring of preaward costs by the Grantee does not impose any obligation on the Office of Naval Research in the absence of appropriations, if an award is not subsequently made, or if an award is made for a lesser amount than the Grantee expected.

c. Unexpended Balances

In the absence of any specific notice to the contrary, Grantees are authorized to carry forward unexpended balances of funds received to subsequent funding periods.

7. Principal Investigator

Support for the project may not continue without the active direction of the Principal Investigator (PI) approved for, and identified in, this Grant. If the approved PI (1) severs his or her connection with the Grantee or (2) otherwise relinquishes active direction of the project either permanently or for a significant length of time (three months or more), then the Grantee must either:

(a) appoint a replacement PI with the approval of the Program Officer, or

(b) relinquish the Grant, in which case the Grant shall be terminated in accordance with OMB Circular A-110, subpart C, paragraph 61, entitled "Termination".

8. Publications

Publication of results of the research project in appropriate professional journals is encouraged as an important method of recording and reporting scientific information. One copy of each paper planned for publication will be submitted to the Program Officer simultaneously with its submission for publication. Following publication, copies of published papers shall be submitted to the Program Officer.

9. Acknowledgment of Sponsorship 

(a) The Grantee agrees that in the release of information relating to this Grant, such release shall include a statement to the effect that the project or effort depicted was or is sponsored by the Department of the Navy, Office of Naval Research, and that the content of the information does not necessarily reflect the position or the policy of the Government, and no official endorsement should be inferred.

(b) For the purpose of this article, information includes new releases, articles, manuscripts, brochures, advertisements, still and motion pictures, speeches, trade association proceedings, symposia, etc.

(c) Nothing in the foregoing shall affect compliance with the requirements of the clause entitled "Security".

10. Grantee-Acquired Property

Title to all nonexpendable and expendable tangible personal property purchased by the Grantee with grant funds shall be deemed to have vested in the Grantee upon purchase, unless stated otherwise in this Grant schedule, without further obligation to the Government.

11. Patent Rights

Patent rights are as specified in 37 CFR 401 entitled "Rights to Inventions Made by Nonprofit Organizations and Small Business Firms under Government Grants, Contracts, and Cooperative Agreements." The "Standard patent rights clause" at 37 CFR 401.14 is modified at section (f) thereof to include the additional requirements stated in 37 CFR 401.5(f)(1), (2), and (3).

Invention disclosures are to be submitted to the Associate Counsel/Senior ONR Patent Attorney (Code 00CC), Office of Naval Research, Department of the Navy, 800 North Quincy Street, Arlington, Virginia 22217-5660. That individual will represent the Administrative Grants Officer with regard to invention reporting matters arising under this Grant.

12. Rights in Technical Data and Computer Software

The Government will receive unlimited rights in all technical data and unrestricted rights in all computer software resulting directly from the performance of experimental, developmental, or research work which is specified as an element of performance under this Grant or any other Grant, contract or any subcontract made hereunder. Unlimited rights, as used in this clause, means rights to use, duplicate, release or disclose technical data or computer software in whole or in part, in any manner and for any purpose whatsoever, and to have or permit others to do so.

Such unlimited rights will apply unless the Grantee and the Grantor have negotiated in advance that the Government will receive, for a fixed period of time, less than unlimited rights in data or software generated under the Grant. At the end of such period, the Government shall regain unlimited rights in all Grant data. The Government shall have unlimited rights in any preexisting data furnished by the grantee unless an appropriate legend is affixed to the data by the Grantee limiting the Government’s rights to such pre-Grant data or software. Cf. 48 Code of Federal Regulations '252.227-7013.

13. Human Subjects

Grant funds may NOT be used for research that uses uninformed or non-voluntary humans as experimental subjects. The Grantee is responsible for the protection of the rights and welfare of any human subjects involved in research, development, and related activities supported by this Grant. The Grantee agrees to comply, as appropriate, with the following directives and regulations (or their successors) which are incorporated into the Grant by reference:

a) DoD Directive 3216.2, "Protection of Human Subjects in DoD Supported Research", 7 January 1983, as amended. 

b) DHHS Regulations, "Protection of Human Subjects" (45 Code of Federal Regulations, Part 46) of 18 & 28 June 1991, as amended; and,

c) FDA Regulations (21 Code of Federal Regulations, subchapters A, D, and H) 

14. Animal Welfare

Any Grantee performing research on warm blooded vertebrate animals shall comply with the Laboratory Animal Welfare Act of 1966, as amended, (7 U.S.C. 2131 et seq.), and the regulations promulgated thereunder by the Secretary of Agriculture (9 CFR, Subchapter A, Parts 1 through 4) pertaining to the care, handling, and treatment of vertebrate animals held or used for research, teaching, or other activities supported by Federal awards. In addition, the Grantee shall comply with the provisions of DoD Directive 3216.1 as implemented by SECNAVINST 3900.38b, "The Use of Animals in DoD Programs", 1 June 1984. The Grantee shall specifically address paragraph 10 of SECNAVINST 3900.38B in reference to written assurance statements and clause 52.235-7002 of the DoD Federal Acquisition Regulations Supplement. The Grantee is also expected to ensure that the guidelines described in DHHS Publication No. (NIH) 85-23, "Guide for the Care and Use of Laboratory Animals," are followed and to comply with the "Government Principles for the Utilization and Care of Vertebrate Animals Used In Testing, Research, and Training" (included as an Appendix to the NIH Guide).

15. Research Involving Recombinant DNA Molecules

Any Grantee performing research involving recombinant DNA molecules and/or organisms and viruses containing recombinant DNA molecules agrees by acceptance of this award to comply with the National Institutes of Health "Guidelines for Research Involving Recombinant DNA Molecules", Nov 1984 (49 FR 46266-46291) or such later revision of those guidelines as may be published in the Federal Register.

16. Reserved.

17. Activities Abroad

The Grantee shall assure that project activities carried on outside the United States are coordinated as necessary with appropriate Government authorities and that appropriate licenses, permits, or approvals are obtained prior to undertaking proposed activities. The awarding agency does not assume responsibility for Grantee compliance with the laws and regulations of the country in which the activity(ies) is (are) to be conducted.

18. Nondiscrimination

Grantees shall comply with the provisions of the Civil Rights Act of 1964 (P.L. 88-352), as amended, and implementing regulations, and the Assurance of Compliance which the Grantee must have on file prior to award of a grant. 

This award and any program assisted thereby are also subject to the provisions of Title IX of the Education Amendments of 1972 (P.L. 92-318, 20 USC 1681 et seq.), Section 504 of the Rehabilitation Act of 1973 (29 USC 794), the Age Discrimination Act of 1975 (P.L. 94-135), the implementing regulations issued pursuant thereto, and the Assurance of Compliance which the recipient has made available to the awarding agency.

The recipient shall obtain from each organization that applies to be, or serves as a subrecipient, contractor or subcontractor under this award (for other than the provision of commercially available supplies, materials, equipment, or general support services) an Assurance of Compliance as required by implementing regulations. 

19. Clean Air and Water

If the amount of the Grant exceeds $100,000, the Grantee shall comply with the Clean Air Act (42 U.S.C.1857), as amended; the Water Pollution Control Act (33 U.S.C. 1251), as amended; Executive Order No. 11738; and the related regulations of the Environmental Protection Agency (40 CFR, Part 15). Said regulations, Executive Orders, and Acts are incorporated into this Grant by reference.

20. U. S. Flag Air Carriers

This clause applies if the grant is over $50,000 and U.S. Government-financed international air transportation of personnel (and their personal effects) or property will occur in the performance of the grant. Under the Fly America Act, as codified at 49 U.S.C. §1517, grant funds may be used by grantees for air travel on non-U.S. flag air carriers only if service on a U.S. flag air carrier is not available. Regulations implementing the Fly America Act are found in the Federal Travel Regulations, specifically at 41 CFR § 301-3.6(b). Guidelines implementing the Act have been issued periodically by the Comptroller General of the United States under Decision B-138942, most recently in the unpublished decision of March 31, 1981.

21. Security

The Grantee shall not be granted access to classified information under this Grant. If security restrictions should happen to apply to certain aspects of the proposed research, the Grantee will be so informed. In the event that the scientific work under this Grant may need classification, or involve access to or storage of any classified data, the Government shall make a decision on the need to classify, or require such access or storage within 30 days after receipt of a written notice from the Grantee. If the decision is affirmative, the Government shall invoke the clause in OMB Circular A-110, Subpart C, paragraph 61, entitled, "Termination ".

22. Subawards and Contracts/Subcontracts

The applicable Federal cost principles for subawards and contracts/subcontracts under this Grant shall be those otherwise applicable to the type of organization receiving the subaward, contract or subcontract. In addition to OMB Circular A-21, the other applicable cost principles are:

(a) OMB Circular A-122 applicable to other nonprofit organizations, except those specifically exempted by the circular. 

(b) Subpart 31.2 of the Federal Acquisition Regulation (48 CFR 31.2) applicable to commercial firms and those nonprofit organizations specifically exempted from the provisions of OMB Circular A-122.

(c) OMB Circular A-87 (34 CFR 255) for state and local governments.

(d) 45 CFR 74, Appendix E, for hospitals.

23. New Restrictions on Lobbying

New Restrictions on Lobbying (32 CFR Part 28, July 1992) apply only if the total amount of the grant exceeds $100,000.00. In such cases, the lobbying regulations are incorporated herein by reference.

